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Notice …. of 2016 

 
 
 
 

The Engineering Council of South Africa 
 
 
 
 

CALL FOR COMMENT 
 
 

PROPOSED RULE RELATING TO THE FRAMEWORK FOR THE RECOGNITION OF 
VOLUNTARY ASSOCIATIONS   

 
THE ENGINEERING COUNCIL OF SOUTH AFRICA 

 
 
 

In terms of Section 36(2) of the Engineering Profession Act, 2000 (Act No. 46 of 2000), 
the Engineering Council of South Africa hereby makes known that it intends to prescribe 

Rules, as set out in the Schedule, in terms of Section 36(1) of the Act. 
 

 
The revised/ amended Engineering Council of South Africa’s Framework for the recognition of Voluntary 

Associations, as set out herein and in the annexures hereto, is hereby published for public comment. Written 
comments on the proposed Rule are invited from interested persons. 

 
Persons who wish to submit comments in connection with the Framework for the recognition of Voluntary 

Associations are invited to do so by no later than 16:00 on 30 August 2016. Comments received after that date may 
not be considered. 

 
All comments must be submitted in writing to Mr. Thabo Senooane, Office Manager: Office of the Chief 

Executive Officer  
 

 
 

By Mail: 
Mr. Thabo Senooane 

The Engineering Council of South Africa 
Private Bag X691 

BRUMA 
2026 

 
By E-mail: comments@ecsa.co.za  
                By Fax: (011) 622-9295 

. 
 

Telephonic Enquiries: Thabo Senooane at (011) 607-9500 
        

 
 
 
 
 
 
 

mailto:comments@ecsa.co.za
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NOTICE 
KENNISGEWING 

 
 

Engineering Council of South Africa 
 

ENGINEERING PROFESSION ACT, 2000 (ACT 46 OF 2000) 
 

A RULE IN TERMS OF SECTIONS 18(1); 19(1) AND 36 
 

PROPOSED RULE RELATING TO THE FRAMEWORK FOR THE RECOGNITION OF 
VOLUNTARY ASSOCIATIONS   

 
 

The Engineering Council of South Africa has in terms of sections 14(d), 25 and 36 of the Engineering Profession 
Act, 2000 (Act 46 of 2000) make the rules set out in the Schedule. 
 
 
Definitions 
 
In this Board Notice and in all documents attached as Annexures thereto, any expression or word that has been 
defined in the Act has that meaning unless the context otherwise indicates.  The following terms have been used 
herein, and for ease of reference the definitions thereof are listed hereunder 

 
(1) “Association” for purposes of these rules means an institute, institution, association, society or federation 

established by engineering practitioners to promote their collective professional and/ or business interests 
(2) “CBE” means the Council for Built Environment as contemplated in section 2 of the Council for Built 

Environment Act No.43 of 2000. 
(3) “Committee” means the Voluntary Associations Committee established in terms of section 17 of the Act; 
(4)  “Council” means the Engineering Council of South Africa established by section 2 of the Act; 
(5) “Prescribe” means prescribed by a rule made by the council under section 36 of the Act, and “prescribed” has 

a corresponding meaning 
(6) “The Act” means the Engineering Professions Act No.46 of 2000. 
(7) “The Rules” Requirements for the recognition of Voluntary Associations: 2016. 
(8) “VA” means any voluntary association recognised by Council in terms of section 25 of the Act; 
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1. INTRODUCTION 

 
1 . 1  The Engineering Council of South Africa (“Council”) as a statutory council is governed by its 

enabling legislation: the Engineering Profession Act No 46 of 2000(“The Act”).  
 

1 . 2  Section 25(1) of the Act enjoins Council to, within 90 days of its first meeting; submit the framework 
for recognition of a voluntary association (“the recognition framework”) to the Council for Built 
Environment( “CBE”) for approval. Read in conjunction with this legislative injunction, section 
14(d) of the Act empowers Council to determine, subject to section 25 of the Act, the requirements 
with which a voluntary association (VA) must comply in order to qualify for recognition by Council.  

 
1 . 3  The new Council is to be inaugurated during the month of July 2016. In line with the legislative 

injunction articulated above, these legislative requirements have to be complied with. That process 
commences now. 

 
1 . 4  The legislative injunction above notwithstanding, Council, in line with best practice, regularly reviews 

and enhances its processes, procedures and governance instruments for purposes of remaining relevant, 
promoting efficiencies, its effectiveness, integrity, elimination of duplication and wastage of resources 
and consolidation of expertise towards fully executing its legislative mandate of regulating the 
engineering profession. It is on this basis that Council has taken a decision to review the VA 
Recognition Framework: Board Notice 255 of 2013(“The Rules”). The impending review of the 
rules is intended to give effect to this ideal in Council’s recognition of VAs.  

 
2. THE OBJECTIVES UNDERLYING THE REVIEW AND AMENDMENT OF THE RULES 
 

2.1 The Engineering Council of South Africa, like all well-run statutory councils in South Africa, and as 
enjoined by the National Department of Public Works, operates within a multiplicity of legislative, 
governance and performance monitoring frameworks, notably: the Council-approved strategic plan 
and the Annual Performance Plan (APP). It is through these that ECSA’s performance output as a 
statutory council is monitored and measured. 
 

2.2 Currently, ECSA carries out its legislative mandate through three performance output arms, namely: 
Administration (section 8 read with section 10 of the Act); Committees (section 17 of the Act) and 
Voluntary Associations (sections 25 read with section 14(d) of the Act). The performance output of 
Council as a whole hinges on the roles played by these above-stated performance output arms, albeit 
at varying degrees (Administration: full time; Committees: part-time and VAs: part-time). 

 
2.3 The Administrative arm of Council, in giving effect to the multiplicity of legislative, governance and 

performance monitoring frameworks referred to herein, executes the Council mandate through 
Council-approved administrative and peer-review policies, checklists and procedures (including the 
Delegations of Authority approved by Council); the Council-approved strategic plan and the annual 
performance plan as well performance agreements by each member of the Administrative arm. In 
addition: underpinning the performance of the Council’s Administrative arm in executing Council’s 
legislative mandate, are four (4) Council-approved corporate values, namely: professionalism, 
accountability, collaboration and transparency. These corporate values must permeate every 
function undertaken by Council, or on Council’s behalf. 
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2.4 The Committees arm of Council executes the Council mandate through Council-approved peer 

review policies, procedures and processes (including the Delegations of Authority approved by 
Council).  

 
2.4.1 However, the role of Council Committees in giving effect to the Council-approved strategic 

plan and the annual performance plan is currently not as clearly-defined as is the case with 
the Administrative arm. 

2.4.2 In addition, the execution of Committee functions is not necessarily underpinned or having a 
conscious regard to Council’s four (4) corporate values referred to above. The four (4) 
Council-approved corporate values, namely: professionalism, accountability, 
collaboration and transparency must underpin the performance of the work of Council’s 
Committees in a manner that is clear, known and understood by all ECSA Committees. 
These corporate values have to permeate every function undertaken by Council, or on 
Council’s behalf. 

2.4.3 Council Committees are not subjected to annual Committee performance review or 
appraisals to monitor and measure the extent to which they contribute towards the overall 
ECSA strategy and performance output. In this regard work is currently underway to address 
this anomaly and ensure that Council, in line with best practice in corporate governance, 
annually undertakes an external, independent, objective appraisal/ performance review of 
itself and its Committees which would, inter alia, measure the impact of the role of Council 
Committees and contribution to the achievement of goals, objectives and targets embedded 
in a multiplicity of legislative, governance and performance monitoring frameworks of 
ECSA referred to above, and thus ensure that there is common, shared vision by all Council 
role-players and performance output arms. 

 
2.5 The VA arm of Council executes some aspects of the Council mandate primarily on the basis of the 

VA Recognition Framework: Board Notice 255 of 2013.   
2.5.1 As a direct consequence of being recognised by Council, some VAs undertake Council work 

on Council’s behalf (and in this regard are guided by Council’s policies and procedures in so 
far as they relate to whatever functions those VAs undertake on Council’s behalf). They also 
receive some benefits flowing from that recognition by Council. 

2.5.2  Because VAs undertake some of Council’s work(and gets paid for it), they have to do so 
within a framework of the Council-approved strategic plan and the Annual Performance plan 
(APP) as the VAs undertake those functions in giving effect to Council’s overall  performance.  

2.5.3 However, the role of VAs in giving effect to the Council-approved strategic plan and the 
annual performance plan is currently not as clearly-defined as is the case with the 
Administrative arm of Council.  

2.5.4 In addition, VAs are not subjected to any audits, performance review or appraisals to monitor 
and measure the extent to which they contribute towards the overall ECSA performance 
output(in so far as they undertake come functions in Council’s behalf).  

2.5.5 In addition, the extent to which VAs, in undertaking some functions on Council’s behalf, do so 
having a conscious regard to the four (4) Council-approved corporate values, namely: 
professionalism, accountability, collaboration and transparency in a manner that is clear, 
known and understood by all ECSA- recognised, is not clearly-defined or regulated. These 
corporate values have to permeate every function undertaken by Council, or on Council’s 
behalf. 

2.5.6 The review of the Recognition Framework is geared at, inter alia, addressing this anomaly/ 
gap. 

 
2.6 The content of Council’s Annual Performance Plan does suggest that the three above-stated 

performance output vessels (Administration, Committees and the VAs) do have a collective bearing 
in the execution of a number of strategic objectives (SOs) of ECSA. Examples of SOs the execution 
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of which is impacted by the roles of the three above-stated performance output vessels, are (but not 
limited) the following: 

 
2.6.1 SO 1.2: Engineering practitioners are registered through accessible, fair, transparent, efficient 

and credible system. 
 
Supporting this SO, is the following objective statement: “Improved registration system in line 
with best practice that strives to promote accessibility, fairness, transparency, efficiency and 
credibility” 
 

2.6.2 SO 1.3: Growth and retention of registered engineering practitioners. 
 
Supporting this SO are the following objective statements: 
• The promotion of the profession. 
• The development of additional attractive benefits for registered practitioners. 
• The strengthening of relationships with recognised Voluntary Associations. 
• Engaging with employers of Engineering Practitioners to promote the benefits of ECSA. 
• Influence employment practices with respect to engineering practitioners. 
• Influencing transformation across the sector. 
• Protecting the Environment. 

 
2.6.3 SO 1.5:  Practitioners successfully renew their registration through fair, credible, transparent 

and accessible processes. 
 
Supporting this SO is the following objective statement: “Proactive registration renewal 
system and process workflows- CPD” 
 

2.6.4 SO 2.2:  Protection of the health, safety and interest of the public through effective regulation of 
the Profession. 
 

Supporting this SO are the following objective statements: 
• Effective and efficient regulation of the profession with focus on conduct of registered 

professionals through a code of conduct predicated on legislation and best practice 
• Collaboration with the employer bodies and voluntary associations to uphold the code of 

conduct and create a conducive working environment. 
• Enter into collaboration with relevant Government Departments and other stakeholders to 

jointly investigate poor quality engineering work. 
 

2.7 Careful examination of the Council SOs stated above does point to a role played, or to be played by 
each of the three performance output arms/ stakeholder through which ECSA carries out its mandate, 
and in upholding its corporate values. In the case of the VAs, the review and amendment of the 
Recognition Framework is to result in clearly-defined roles and responsibilities, and repositioning 
that framework to be a tool through which all ECSA’s functions, in so far as they are being carried 
out through VAs, are aligned to ECSA’s policy frameworks, performance management frameworks 
(strategic plan and APP) and adherence to Council’s corporate values. Phrased differently, a direct 
consequence of any VA being recognised by ECSA, is that it will be required to, to an extent that it 
carries out certain functions in giving effect to ECSA’s mandate, do so in line with ECSA’s 
regulatory frameworks and in upholding its corporate values. With recognition come duties and 
responsibilities that the recognised VAs have to abide by in giving effect to ECSA’s mandate.  
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2.8 In summary: a need to review and amend the VA Recognition Framework: Board Notice 255 of 

2013 is informed by the following considerations, namely: 
 

2.8.1 To update the framework and align it to the current ECSA strategy, vision and APP. 
2.8.2 To refine, strengthen and crystallise pre-and post-recognition roles and responsibilities by VAs 

and ECSA. 
2.8.3 To empower Council to, at pre-determined intervals, audit, monitor and where necessary, 

enforce compliance by each recognised VA with the requirements contained in the VA 
Recognition Framework. 

 
2.9 Going forward, and based on the revised/ amended  VA Recognition Framework, a golden thread 

that is to permeate the relationship between ECSA and its recognised VAs is to manifest as follows: 
 

2.9.1 All ECSA-recognised VAs are going to be required to support Council and cooperate with 
Council in all matters pertaining to the execution of its legislative mandate, its vision, its 
strategy, its performance plans and its transformation agenda. 

2.9.2 All ECSA-recognised VAs are going to be required to give effect to Council Resolutions in so 
far as they require execution/ implementation by VAs in carrying out Council’s functions. 

2.9.3 The VA Recognition Framework is to reposition ECSA as a sole Regulator and representative 
of the organised engineering profession on all cross-cutting Engineering related matters and 
discourse nationally and internationally. 

2.9.4 The relationship and interaction between ECSA and its recognised VAs is going to be more 
clearly-defined and regulated. 

 
3. BODIES/ PARTIES TO BE CONSULTED 

 
Council is to consult with the following bodies and/ or stakeholders regarding review and amendment of 
the VA Recognition Framework: 
 
3.1 Council and Council EXCO; 
3.2 The Presidents Forum; 
3.3 The VA Committee; 
3.4 All recognised VAs; and 
3.5 The CBE. 
 

4. FINANCIAL IMPLICATIONS 
 
Council has set aside a budget for this Recognition Framework review project, to cover costs such as the 
drafting and publication of the Draft Recognition Framework through the Government Gazette, 
consultative public hearings and other public participation initiatives. 

 
5. RULE BY RULE  EXPLANATION OF THE REVISED VA RECOGNITION FRAMEWORK 

 
5.1 Most of the provisions/rules contained in the current recognition framework (i.e. VA Recognition 

Framework: Board Notice 255 of 2013) are retained as they continue to remain relevant in regulating 
the relationship between ECSA and its VAs. However some provisions have been redrafted/ re-
worded or have been removed. The basis of the removal is mainly the fact that those provisions/rules 
are already mirrored in section 25 of the Act (principles of good legislative and regulatory drafting 
militate against such duplication as it serves no purpose except to create undue superfluity); or they 
are not aligned to ECSA’s strategy, vision and/or corporate values. There are also new 
provisions/rules introduced in the revised/ amended recognition framework. 

 
5.2 A summary of what is contained in the revised/ amended recognition framework are briefly as follows: 
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5.2.1 The revised recognition framework contains 15 rules. 

 
5.2.2 Rule 1-Definitions: This is the Definitions section which remains largely unchanged. A few 

new additions have been inserted to this rule. 
 

5.2.3 Rule 2- Categories of VAs: There are no longer three categories of VAs as was the case on the 
2013 recognition framework. Category A is constituted of all VAs where the membership is 
made up of natural persons; and Category B is constituted of all VAs where the membership is 
made up of juristic persons. This is for ease of administration and management of the 
monitoring and evaluation function of recognised VAs by ECSA going forward.  
 
The revised recognition framework only recognises VAs with membership in that play a role/ 
practice in the engineering profession.  Membership that practice outside the engineering 
profession(even within the Built Environment Profession) must be recognised by the relevant 
statutory councils as enjoined by section 4(k)(vii) of the Council for Built Environment Act 43 
of 2000.   

 
5.2.4 Rule 3- Requirements with which an Association must comply to qualify for recognition as a 

VA: The requirements for Categories A and B in the pre-revision recognition framework have 
been condensed into one Category: Category A in the revised recognition framework. 

 
It is worth noting that, due to the fact that ECSA’s primary  mission is to increase the number 
of registered persons, the VAs are also required  to replicate that mission, and in this regard, 
rule 3 requires the majority of the members of any VA seeking recognition to be registered 
with ECSA. In addition, no less than 80% of the members of the governing body of any VA 
seeking recognition by ECSA, are required to be registered with ECSA, and must be in good 
standing with ECSA (payment of registration fees and CPD status). 

 
5.2.5 Rule 4: is a continuation of rule 3. This rule embodies requirements to be met by any Category 

B VA seeking recognition   by ECSA. 
 

5.2.6 Rule 5- Exemptions: This rule deals with exemptions by any VA from full compliance with the 
requirements of the recognition framework relevant to it.  

 
What has been introduced in this rule is a requirement for any VA seeking exemption to do so 
by way of an application to Council.  

 
5.2.7 Rule 6- Application for recognition: This rule, as in the pre-revision recognition framework, 

deals with the process to be followed by any VA seeking recognition by Council. 
 
An additional Rule 6(2) has been introduced that indicates which structure Council is to use to 
adjudicate over applications by VAs for recognition by Council. 
 
An additional Rule 6(3) has been introduced that gives indicative timelines within which 
Council shall strive to process and complete applications by VAs for recognition by Council. 
 
Rule 6(4) has also been introduced, and it empowers Council to, should it deem necessary as 
part of considering any application by a VA for recognition, conduct a pre-recognition audit or 
inspection of the VA to ascertain the correctness or accuracy of information before it. 

 
5.2.8 Rule 7-Recognition as VA and duration of recognition: This rule, although the pre-revision 

provisions have largely been retained, has been expanded to detail the procedure to unfold once 
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an application for recognition has been considered by Council. 

 
 

5.2.9 Rule 8- Renewal and Lapsing of Recognition: Although this rule remains largely the same as in 
the pre-revision recognition framework, this rule has been revised and introduces some 
additional provisions. 

 
Notable amongst the new entries are the following: 
a. Rule 8(2): This empowers Council to conduct post-recognition inspection and audits to 

ensure that VAs remain compliant with the requirements of the revised recognition 
framework. 

b. Rule 8(3): This is rule triggers a total reconstitution of the VA Committee to become a tool 
through which Council is to manage the recognition framework. This Committee is to have 
powers delegated to it to take decisions in giving effect to the recognition framework. The 
VA Committee Charter as well as Council’s Delegations of Authority will be amended to 
align the VA Committee functions with this recognition framework. 

 
5.2.10 Rule 9- Amendments of the Requirements for recognition: Although this rule remains largely 

unchanged, the revised recognition framework removes reference to specific rules that are 
subject to amendment (as was the case with the pre-revision recognition framework). The 
revised rule covers amendments to any part of the entire recognition framework, and not only 
specific rules as was the case with the 2013 recognition framework.  
 

5.2.11 Rule 10: This rule is an extension of rule 9 and remains unchanged. 
 

5.2.12 Rule 11- Return of Registration Certificate: This rule remains unchanged. 
 

5.2.13 Rule 12- Rights and Obligations of the Voluntary Associations and the Council: Although the 
title of this rule suggests that the rights and obligations of VAs and Council be stipulated under 
this rule, it is only Council’s obligations that were stipulated under the pre-revision recognition 
framework, and none for the VAs. Accordingly, the revised recognition framework introduces 
obligations and responsibilities of the VAs alongside those of Council. 

 
The revised rule also removes repetition of and reference to the specific sections of the Act 
requiring Council to consult with the VAs, as these are already covered in detail in the Act. As 
is already stated above, the principles of good legislative and regulatory drafting militate 
against such duplication as it serves no purpose except to create undue superfluity. The 
revised rule states that “Council is obliged to consult with the voluntary associations as 
required by all the provisions of the Act that requires Council to do so”.  
 

5.2.14 Rule 13- This rule is an extension of rule 12 above on the rights and obligations of the 
Voluntary Associations and the Council. 

 
The pre-amendment recognition framework states (under the old rule 15(1)), that Council 
undertakes to “give preference to people nominated by VAs to serve on Council”. Phrased in 
this manner this sub-rule is inherently risky for Council, and incapable of implementation. 
Council has no less than 45 recognised VAs who have the right to nominate candidates for 
Council appointment. It is impractical for Council to give effect to such an undertaking given 
this consideration. In addition, how Council is constituted may be subjected to undue legal 
scrutiny or even a challenge by any of the VAs, relying on this rule in its pre-revision form. 
Furthermore, it is the Minister of Public Works, and not Council, that has the final say on who 
sits on Council as a member. 
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Accordingly it has been revised, and rule 13(1) now reads thus: “Council undertakes to, 
subject to Council’s rules governing the nomination of persons to serve on Council: give 
consideration to persons nominated by voluntary associations for purposes of appointment 
as members of the Council and any of its committees…” 
 
Rule 13(2) has also been re-worded to give effect to a closer working relationship between 
Council and the recognised VAs. In giving full effect to Rule 13(2) which obligates Council to 
“promote a greater awareness among registered persons of the advantages of membership of 
voluntary associations”, VAs will be required to invite and give Council platform at its 
events. 
 
Rule 13(3) has also been re-worded to give effect to the question of partial exemption by 
members of recognised VAs in the payment of registration application fees and the annual 
registration fees. Firstly, this rule has aligned the usage of terminology with that in the Act 
(exemption as opposed to reduction). Secondly, the partial exemption from full payment of 
these fees will not be automatic, but on application by the VA seeking such. Thirdly, the extent 
of the partial exemption, if granted by Council, will be linked to the number of registered 
persons (in good standing with the VA and with Council) in the books of that VA seeking 
partial exemption. Therefore there will not be one, uniform/ blanket partial exemption figure/ 
percentage for all VAs as is currently the same. 

 
5.2.15 Rule 14- This rule is an extension of rule 12 and 13 above on the rights and obligations of the 

Voluntary Associations and the Council. 
 
Notably, this rule is new. Unlike the previous two recognition frameworks, this rule introduces 
the obligations by every recognised VA towards Council, emanating from its recognition 
status. Previously the rule only covered the obligations by ECSA (i.e. the old rule 15).  

 
5.2.16 Rule 15- This rule is an extension of rule 12, 13 and 14 above on the rights and obligations of 

the Voluntary Associations and the Council. This rule states that any non-compliance by any 
VA with rule 14 will amount to non-compliance with the requirements for recognition. 

 
 

6. CONCLUSION 
 
6.1 Rule 11(a), (b) and (c) of the current pre-revision VA recognition framework (of 2013) enjoins Council 

to consult with the recognised VAs whenever it intends reviewing and emending the current VA 
recognition framework. This process in in giving effect to that rule.  
 

6.2 In reviewing the current VA Recognition Framework: Board Notice 255 of 2013, Council took into 
account the ECSA-VA relationship dynamics and dependencies and how these could be harnessed, 
strengthened and enhanced. It also took into account the spirit and content of the Draft CBE Policy 
Framework on the recognition of Voluntary Associations, 2015. 

 
6.3 As enjoined by section 36 of the Act, ECSA hereby calls for comments to the changes to be made to its 

VA Recognition Framework: Board Notice 255 of 2013. 
 

6.4 This explanatory memorandum seeks to solicit comments and input from interested parties and 
stakeholders regarding the revised/ amended VA Recognition Framework. Interested parties and 
stakeholders are therefore hereby called upon to read this document as well as the attached annexures 
thereto, and comment thereon. 
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6.5 The consultation process is not limited to the publication of this document and its annexures. Parallel 

to soliciting and receiving comments and inputs on this document and its annexures, there may be a 
series of other consultative initiatives.  
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