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         Advisory Note Resolution Number: AN 10/2025

Advisory Note on The Legal and Ethical Boundaries of Delegation and the Supervision of Registered Candidates under the Engineering Profession Act.

Introduction
1. Delegation is an essential practice in engineering operations, where teamwork, mentorship, and collaborative execution of tasks are fundamental to successful project delivery. However, delegation must be managed responsibly within the scope of South African law and ECSA’s regulatory regime. Registered Persons remain legally and professionally accountable for the work they perform or that is performed under their supervision. 

2. Inappropriately delegating work, especially to unregistered persons or failing to provide proper oversight to Registered Candidates, can lead to improper conduct findings, civil liability, criminal sanctions, and project failure. This advisory note outlines the legal, ethical, and procedural expectations of Registered Persons in relation to delegation and supervision, with reference to applicable legislation, ECSA policies, and relevant South African case law.

The Statutory Framework: Delegation and Scope of Practice
3. The foundational statute governing engineering practice is the Engineering Profession Act 46 of 2000 (“the EPA”). Section 18(2) explicitly prohibits any person from performing identified engineering work unless they are registered with ECSA in an appropriate category. This statutory provision must be read with the Identification of Engineering Work (IDoEW) framework published by ECSA, which defines categories of work restricted to Registered Persons. These include signing off engineering drawings, certifying designs, submitting documents to regulators, and issuing site instructions or final completion documentation.

4. The Council for the Built Environment Act 43 of 2000 mandates all professional councils in the built environment (including ECSA) to regulate the scope of work and uphold public safety. As such, unauthorised delegation that results in an unregistered person performing restricted work is not only a violation of ECSA’s Rules of Conduct for Registered Persons but also a transgression under the broader built environment statutory regime.

Delegation to Non-Registered Persons
5. Delegation to non-registered persons must be approached with caution. While these individuals may assist in preparatory tasks, such as data gathering, drafting, or model creation, they may not independently undertake work that constitutes identified engineering work. The Registered Person must ensure that no representation is made that such unregistered individuals are professionally registered or are operating independently.

6. Importantly, documents that require professional sign-off (such as designs submitted to local authorities or engineering reports presented to regulatory bodies or stakeholders) must be personally reviewed, evaluated, and signed by the Registered Person. In a previous ECSA disciplinary a professional technologist permitted a project coordinator to submit sewer layout drawings under his professional title. The designs failed during construction, and it was revealed that the Registered Person had never reviewed the submission. The ECSA disciplinary tribunal held that this was a gross breach of the professional standards expected by a Registered Person, resulting in a six-month suspension of registration.

7. In Richter v Bloemfontein Town Council 1922 AD 57, the Appellate Division confirmed that public officers and professionals hold a duty of care not only to their immediate employer but to the broader public. Engineering professionals who delegate without verification may incur both civil and public law liability where harm results.

Supervision of Registered Candidates
8. Registered Candidates are provisionally registered with ECSA under section 19(2) of the EPA. While they are allowed to perform certain work as part of their training, they may only do so under the supervision and control of a Registered Professional in the relevant category. Supervision is not merely administrative, it entails technical guidance, professional mentoring, and ongoing assessment of work quality and decision-making.

9. ECSA’s policy documents provide a framework for candidate development. Supervisors are required to engage directly with the candidate’s work, verify calculations and conclusions, and ensure that the candidate’s work meets both legal and technical standards. Registered Candidates may not sign documents for external submission, nor may they act as the professional representative of the organisation. Final accountability for all such work remains with the registered supervisor.

10. Failure to supervise a Registered Candidate properly constitutes improper conduct. In a previous ECSA matter, a Registered Person allowed a Registered Candidate to certify structural steel inspections without review. The tribunal found that the professional failed to maintain the public trust and imposed a fine and written warning.


 Broader Legal Context and Supporting Legislation
11. Improper delegation and failure to supervise may also give rise to liability under other legislation. The Occupational Health and Safety Act 85 of 1993 obliges professionals to ensure safe systems of work. Where design or execution errors by unsupervised staff lead to harm, the Registered Person may face prosecution or administrative sanction.

12. The National Building Regulations and Building Standards Act 103 of 1977 prohibits unauthorised persons from submitting building plans to a municipality. Should a non-registered individual sign or submit plans prepared under false pretences, both that person and the registered professional who facilitated the conduct may face consequences.

13. The Prevention and Combating of Corrupt Activities Act 12 of 2004 may also become relevant where unauthorised delegation arises in exchange for personal gain, or where professional registration is misused to enable fraudulent approvals.

Best Practice Guidance for Registered Persons
14. To safeguard against improper delegation, Registered Persons should maintain a written supervision protocol and delegation framework. These may include task descriptions, record-keeping of reviews and approvals, and formal declarations signed by the Registered Person on every submission that leaves the firm for external or regulatory purposes. Supervisors should limit the number of candidates under their care to a level where meaningful review is possible and maintain regular mentoring meetings and progress evaluations.

15. Registered Persons should also verify that candidates and assistants do not present themselves as registered professionals on project documentation, email signatures, or verbal representations. Where pressure is placed on a professional to improperly delegate, the Registered Person should refuse the instruction and document the objection.

Conclusion
16. Delegation, when carried out within lawful and ethical bounds, is an essential part of engineering mentorship and project execution. However, Registered Persons remain personally and professionally accountable for the correctness, safety, legality, and integrity of any work issued under their name. The supervision of both non-registered persons and Registered Candidates must be proactive, engaged, and compliant with statutory and professional rules. ECSA encourages all professionals to continuously reflect on their supervisory responsibilities and seek guidance or report concerns when faced with challenges in upholding their duties.


END



Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.
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