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Advisory Note Resolution Number: AN 9/2025


Advisory Note on Obligations of Owners, Registered Persons, and Competent Persons in Respect of the Submission of Plans and Designs to Local Authorities.

 Introduction and Purpose of the Advisory Note
1. This advisory note provides clarity on the respective legal and professional obligations of owners, Registered Persons (i.e. persons registered in terms of the Engineering Profession Act 46 of 2000), and competent persons with respect to the submission of building plans, engineering designs, and supporting documentation to Local Authorities (Municipalities), as required by applicable municipal planning laws, national building legislation, and professional conduct rules. 

2. The purpose of this advisory is to outline the regulatory requirements governing the submission and approval of plans; clarify the respective duties of each role-player in the submission process; promote best practices and compliance in line with public safety, environmental stewardship, and professional ethics; and support enforcement of the law by ECSA and Municipalities.

Legal Framework Governing Submission of Plans
3. The Constitution of the Republic of South Africa, 1996 establishes Local Government as a sphere of government responsible for municipal planning, building control, and ensuring compliance with national legislation, including the National Building Regulations. The National Building Regulations and Building Standards Act 103 of 1977 governs building standards and regulations, including the requirement that plans and specifications for buildings be submitted to a Local Authority for approval prior to commencement. 

4. Relevant sections include Section 4, which prohibits the erection of a building without municipal approval, and Section 14, which requires that competent persons (as defined in SANS 10400) submit rational designs where necessary. SANS 10400-A sets out criteria for who qualifies as a competent person and the technical submissions required. 

5. The Engineering Profession Act 46 of 2000 states in Section 18(2) that only Registered Persons may perform prescribed work identified under the Identification of Engineering Work (IDoEW) framework. Sections 27 and 28 establish disciplinary measures for improper conduct. The ECSA Rules of  Code of Conduct for Registered Persons require all Registered Persons to act with due skill, care, and in the public interest. Additionally, each Local Authority may have specific building control by-laws that set additional conditions, requirements, or forms to be used in the submission process.

Key Role Players and Their Responsibilities
6. Owners or developers hold ultimate accountability for ensuring that building or infrastructure projects comply with applicable laws. They must appoint a registered and competent person to prepare and submit building plans, including engineering components. They may not commence construction before municipal approval is granted. They must ensure that the appointed person is registered with the appropriate statutory council. 

7. Registered Persons must act within the scope of their registration category and ensure that all engineering drawings and documents prepared for submission comply with technical and safety standards. Documents must bear the professional title, registration number, and signature, and include declarations of responsibility, design assumptions, and compliance with relevant codes. 

8. They must notify the Local Authority if they are no longer engaged on a project and report any improper practice or work carried out in violation of law or ECSA rules. Competent persons, as defined in SANS 10400, are required for rational design submissions and must submit Form 2 or equivalent, confirming competence and accountability. They must carry out inspections and issue completion certificates or reports to confirm compliance where applicable.

Purpose of Municipal Plan Submission
9. The submission of plans to municipalities serves critical purposes. It ensures legal compliance by aligning development with zoning, heritage, environmental, and land use laws. It ensures public safety by allowing local authorities to confirm that the building or infrastructure is safe and stable. It assigns accountability to named professionals who can be held liable under statutory frameworks. Lastly, it facilitates proper record-keeping for future valuation, insurance, compliance, and land use planning.



Obligation to Submit Revised Plans and Designs
10. In addition to the initial submission of plans and documentation for municipal approval, both owners and registered or competent persons are under a continuing legal duty to ensure that any material changes to approved plans, designs, or specifications are also submitted to the Local Authority for further scrutiny and approval. This obligation is expressly imposed under Regulation A25 of the National Building Regulations, read with Section 7 of the National Building Regulations and Building Standards Act 103 of 1977, and the relevant provisions of SANS 10400.

11. Regulation A25 of the National Building Regulations provides that if during construction any deviation is made from the approved plans or if any material alteration to the design, dimensions, location, or usage is proposed, the owner or the person responsible for the work must notify the Local Authority immediately, and, where required, submit revised plans or documentation for consideration and approval. The regulation further prohibits the continuation of building work affected by the change until such approval has been granted by the municipality.

12. Section 7(1) of the NBRBS Act further empowers the Local Authority to reject or withhold approval of any amendment to a previously approved application if it is inconsistent with building regulations, zoning requirements, or poses risks to health, safety, or the environment.

13. SANS 10400-A (particularly Clause A9 and A10) aligns with this framework and imposes professional duties on the competent person to submit updated rational assessments, structural reports, or design amendments where deviations from the original scope arise. This includes the requirement to revise or resubmit Form 2, if the original design parameters no longer apply, or where a different competent person is appointed.

14. In terms of professional conduct, Registered Persons who become aware of changes made without appropriate approvals must either:

14.1. Ensure that the changes are formally documented and submitted to the Local Authority for reassessment and approval; or

14.2. Withdraw from the project if their professional accountability may be compromised due to unlawful or non-compliant actions.

15. Failure to comply with this legal requirement constitutes a breach, inter alia, of both the Building Standards Act and ECSA’s Code of Conduct, and may result in:

15.1. Enforcement action by the municipality,
15.2. Disciplinary action by ECSA, and
15.3. Exposure to civil or criminal liability in the event of harm or failure associated with unapproved changes.


16. Owners and Registered Persons are, therefore, advised to maintain open channels of communication with municipal officials and to ensure that all changes, however minor they may appear, are appropriately documented and, where necessary, submitted for re-approval prior to implementation.

Consequences of Non-Compliance
17. Failure to comply can lead to serious consequences. Owners may face stop work orders, fines, demolition orders, and delays in construction or certification. Registered Persons may be subjected to disciplinary proceedings by ECSA, suspension or cancellation of registration, or criminal prosecution. Municipal officials, if complicit or negligent, may face disciplinary or criminal action under the Municipal Systems Act or the Prevention and Combating of Corrupt Activities Act (PRECCA).

Best Practice Recommendations
18. It is recommended that owners verify the registration and competence of their appointed professionals. Early engagement with the municipality is critical. Standard templates and prescribed forms must be used with proper documentation and sign-off. Clear scopes of work must be defined in agreements. Registered Persons should maintain proper records of submissions and communication with municipal officials.

Duties of Role Players in Terms of Forms 2 and 4
19. In accordance with the National Building Regulations and Building Standards Act 103 of 1977, read with SANS 10400, the roles and responsibilities of professionals involved in building projects are formally recorded and declared through Form 2 and Form 4. Form 2 confirms the appointment of a competent person who must be suitably qualified and registered. This person is responsible for rational designs or assessment of specific elements such as structural, geotechnical, civil, or electrical components. By signing Form 2, the appointed person affirms competence and accountability for safety, adequacy, and compliance of the design with applicable standards. 

20. Form 4 is submitted upon completion and confirms that the work has been executed according to approved plans and regulations. This declaration supports the municipality’s assessment of final compliance. Registered Persons must ensure communication with the Local Authority, adherence to scope, and inspections where required. Failure to fulfil these duties may result in disciplinary action by councils, rejection of projects, or legal liability. Owners must respect these statutory roles and not enable unauthorised work.


Conclusion
21. Compliance with statutory and professional requirements is a shared responsibility between owners, Registered Persons, and competent persons. It is essential for public safety, legal accountability, professional integrity, and sustainable infrastructure development. ECSA encourages full compliance and reporting of any conduct that undermines the built environment.


END



Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.




											
												



	
	
	



	
	
	



image1.jpg
ENGINEERING COUNCIL OF SOUTH AFRICA

It Floor Waterview Corner 2 Ernest Oppenheimer Ave Bruma
Private Bag X691 Bruma Johannnesburg South Africa 2026

WWW.ecsa.co.za
Tel: +27 |1 607 9500 | Fax: +27 || 622 9295 | E-mail: engineer@ecsa.co.za





image2.png
/ 4
ECSA

ENGINEERING COUNCIL OF SOUTH AFRICA

*Mr TC Madikane
**Ms M Maidi
Mr E Oswald
Ms V Mudau
Ms SP Moketla
Dr M Heyns

*President |

Dr VT Hashe

Prof PM Mashinini
Ms SN Chamane
Mr IS McKechnie
Ms SN Shozi

Mr Havenga

**Vice President |

Mr P Sekhoto

Mr DL Cawdry

Ms ST Sishi

Prof E Kearsley
Dr N Gareeb

Mr S Mbadamana

Mr ML Meder
Ms S Sulliman
Prof K Ramdass
Mr L Monyatsi
Ms ML Damane
Mr SC Khoza

+27 11 607 9500
+27 86 122 5555

Engineer@ecsa.co.za @
WWW.ecsa.co.za @

1st Floor, Waterview, 2 Ernest Oppenheimer Ave Bruma

Private Bag X691 Bruma Johannesburg South Africa 2026

Mr T Selebogo
Prof D Lokhat
Ms S Mona
Mr B Maluleka
Mr SJ Xawuka
Ms VP Nene

Ms PF Sibiya
Mr J George

Mr BJ Motladiile
Ms NS Gumede
Mr S Palackal
Mr MP Khathide

Ms P Mazibuko
Dr PC Msomi

Mr MV Lupuwana
Dr ME Makgae
Mr GS Gcaba

Dr PT Govender

Ms KC Maelane
Dr S Kabane
Ms K Majola

Ms N Koranteng
Ms VN Ndlovu





