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						Advisory Note Resolution Number: AN 7/2025

Advisory Note on the Environmental Responsibilities of Registered Persons under the Engineering Council of South Africa (ECSA).

Introduction
1. This advisory note highlights the environmental responsibilities of persons registered with the Engineering Council of South Africa (ECSA), in accordance with the Constitution, environmental legislation, the Engineering Profession Act, and ECSA’s Rules of Code of Conduct for Registered Persons. Registered Persons hold a critical influence over how infrastructure and natural resources are developed, utilised, and conserved, it is essential that they discharge their duties with due regard for environmental protection, sustainable development, and public interest. This document clarifies the legal, ethical, and professional standards expected of Registered Persons and provides guidance on fulfilling these obligations in line with South African law and international best practices.

Legal Framework Governing Environmental Responsibilities
2. South Africa’s environmental framework is grounded in the Constitution of the Republic of South Africa, 1996, which, in section 24, affirms every person’s right to an environment that is not harmful to their health or well-being. It obliges the government, and by extension individuals and professionals, to take reasonable legislative and other measures to prevent pollution, promote conservation, and secure sustainable development. This provision forms the cornerstone of all environmental legislation and policy in South Africa.

3. One of the key legislative instruments that gives effect to this constitutional right is the National Environmental Management Act 107 of 1998 (NEMA). NEMA introduces essential environmental management principles applicable to all decision-making, including those made by engineering professionals. Among these principles are the need to prevent pollution and degradation, to act cautiously when there is scientific uncertainty about environmental impact, to ensure that those responsible for environmental harm bear the costs of remediation, and to balance environmental, social, and economic considerations in pursuit of sustainable development.

4. Importantly, section 28 of NEMA imposes a general duty of care on any person whose actions may cause significant pollution or degradation of the environment. This duty compels registered professionals to take all reasonable steps to avoid, minimize, or rectify environmental damage. The duty applies regardless of whether the activity was lawful or authorised. Furthermore, Registered Persons are often involved in engineering projects that fall within the scope of NEMA’s Environmental Impact Assessment (EIA) Regulations. These regulations require environmental authorisation prior to the commencement of listed activities. Professionals, including Registered Persons, must, therefore, ensure that no engineering work proceeds in violation of EIA requirements, and must assist clients, project owners, and other stakeholders in understanding and fulfilling their legal obligations in this regard.

5. The Engineering Profession Act 46 of 2000 (“Act”) establishes ECSA’s authority to regulate the profession and sets out disciplinary measures for improper conduct. The Act empowers ECSA to prescribe rules of conduct, define the scope of work for Registered Persons, and initiate proceedings where a Registered Person’s actions may have contravened professional standards or posed a risk to public safety or the environment. 

6. ECSA’s Rules of Conduct for Registered Persons reinforce these duties by requiring Registered Persons to act in the public interest, demonstrate integrity and competence, and avoid conduct that brings the profession into disrepute. These obligations necessarily extend to environmental matters, particularly where engineering decisions may result in pollution, unsafe infrastructure, environmental degradation, or harm to biodiversity and natural resources.

Statutory Duties of Registered Persons Towards the Environment
7. Registered Persons bear a wide range of environmental responsibilities, arising both from legislation and the nature of their professional work. One of the foremost duties is to ensure that, where engineering activities may impact the environment, those impacts are properly assessed and managed. This involves identifying whether a proposed project is subject to the EIA Regulations issued under NEMA and, if so, ensuring that the appropriate environmental assessments are conducted and approvals are obtained before work commences. Registered professionals must not support or enable clients to bypass these legal requirements, and they should work collaboratively with environmental assessment practitioners and authorities to ensure full compliance with the law.



8. Another core obligation stems from section 28 of NEMA, which requires every person who causes, has caused, or may cause significant pollution or degradation to take reasonable steps to prevent or minimise such harm. In the context of engineering work, this means Registered Persons must identify and mitigate environmental risks during the planning, design, and execution phases. Where pollution has already occurred, they must take or recommend appropriate remedial action. This duty applies even in cases where engineering activities are permitted or authorised, making it a continuous responsibility that does not lapse simply because the necessary permits have been obtained.

9. Engineering professionals are frequently involved in sectors where compliance with other environmental laws is required. These include the National Water Act 36 of 1998, which governs the use, protection, and management of South Africa’s water resources; the National Environmental Management: Waste Act 59 of 2008, which regulates waste generation and disposal; and the National Environmental Management: Air Quality Act 39 of 2004, which addresses air pollution. Registered Persons involved in water-intensive or emission-producing projects must understand how these laws apply to their work and must ensure that their designs and implementation strategies comply with the relevant standards and authorisation requirements.

10. Where projects involve hazardous substances or take place on contaminated land, Registered Persons may have obligations in terms of site assessments, hazardous waste management, and remediation. This includes identifying the presence of asbestos, heavy metals, or chemical contamination, and ensuring that appropriate risk assessments and mitigation plans are in place. Registered Persons may also have responsibilities under the Contaminated Land provisions of NEMA, which require reporting of contaminated sites and, in some cases, participation in the remediation process.

11. Moreover, engineering work often affects communities, ecosystems, and public resources. Registered Persons must uphold principles of transparency, public participation, and access to information when their work may have environmental consequences. They should support public consultation processes required under NEMA, provide honest and accurate information to stakeholders, and ensure that the potential environmental impacts of engineering projects are clearly communicated and considered in the decision-making process.






Professional and Ethical Best Practices
12. Beyond minimum legal compliance, ECSA expects Registered Persons to adhere to a high standard of professional ethics and environmental stewardship. This means incorporating environmental and sustainability considerations into engineering practice even where legislation does not explicitly require it. Registered Persons should adopt environmentally responsible design approaches, prioritise energy and water efficiency, reduce waste and carbon footprints, and consider the full life-cycle impacts of infrastructure and technologies.

13. Engineering designs should promote long-term sustainability, accounting for environmental risks such as flooding, water scarcity, habitat disruption, and climate change. Registered Persons are encouraged to draw on green building principles, low-impact design strategies, and renewable energy technologies where appropriate. In project execution, professionals should seek to prevent rather than merely control environmental damage. Site supervision and monitoring should include checks on compliance with environmental management plans and conditions of authorisation.

14. Professional responsibility also entails leadership. Registered Persons should promote environmental awareness among clients, contractors, and junior colleagues. They should resist any pressure to overlook environmental risks or cut corners to reduce costs. Where possible, they should participate in industry efforts to enhance environmental outcomes, support research into sustainable engineering, and contribute to knowledge-sharing on best practices in environmental management.

Consequences of Non-Compliance
15. The failure of a Registered Person to fulfil their environmental responsibilities may lead to significant consequences. Under the Engineering Profession Act, ECSA may initiate disciplinary proceedings against a Registered Person found to have acted in a manner inconsistent with their professional duties. Such proceedings may result in sanctions ranging from reprimand to suspension or removal from the register.

16. In addition, environmental legislation such as NEMA contains strong enforcement provisions. Where a Registered Person contributes to unlawful environmental degradation or fails to act in accordance with environmental laws, they may face criminal charges, administrative fines, or civil liability. In some cases, courts may issue interdicts, demolition orders, or cost recovery orders to compel remediation or prevent ongoing harm.






17. The reputational consequences of non-compliance are equally serious. Professionals, specifically Registered Persons, who are found to have disregarded environmental obligations may suffer damage to their credibility and lose the confidence of clients, regulatory bodies, and the public. Given the increasing importance of environmental, social, and governance (ESG) factors in procurement and funding decisions, environmental misconduct or improper conduct may also disqualify professionals and firms from bidding for public contracts or partnerships.

Conclusion
18. Environmental stewardship is not an optional extra in the practice of engineering; it is a fundamental duty. Registered Persons under ECSA are bound by law, ethics, and public trust to act in ways that protect the environment and promote sustainable development. These responsibilities require more than passive compliance; they demand active engagement, continuous learning, and professional courage. Whether through accurate assessments, ethical design, responsible implementation, or advocacy, Registered Persons have the tools and knowledge to make a meaningful difference.

19. The Engineering Council of South Africa encourages all Registered Persons to reflect on their environmental responsibilities and to integrate them into every aspect of their work. In doing so, they not only comply with the law but also uphold the integrity of the profession and contribute to a just and sustainable future.

END


Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.
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