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Advisory Note Resolution Number: AN 8/2025

Advisory Note on Maintaining Professional Independence and Integrity under Client, Stakeholder, or Organisational Pressure.

Introduction
1. Registered Persons under the Engineering Council of South Africa (ECSA) operate within a complex network of professional, contractual, and organisational relationships. While they owe duties to clients, employers, and other stakeholders, they are bound first and foremost by legal and ethical responsibilities to uphold public safety, integrity, and the standards of the engineering profession. 

2. This duty becomes especially important when external pressures, whether commercial, political, or interpersonal, threaten to influence or compromise independent professional judgment. This advisory note provides an overview of the legal and ethical imperatives for maintaining professional independence, outlines practical strategies to resist undue influence, and explains the consequences of yielding to pressure that results in improper conduct or regulatory breaches.

Legal Framework Governing Professional Independence
3. The obligation to maintain independence in professional judgment is embedded in South African legislation and in ECSA’s Code of Conduct. The Engineering Profession Act 46 of 2000 empowers ECSA to regulate the profession in the public interest, with section 27 authorising the publication of binding Rules of Conduct. These rules establish the expectation that Registered Persons will perform their duties impartially, ethically, and without external interference.

4. The overarching principles require Registered Persons to act in the public interest and with integrity, mandate objectivity and require that decisions be made without undue influence, imposes a duty to apply due skill, care, and diligence, and prohibits Registered Persons from engaging in any conduct that could be seen as disgraceful, dishonest, or discreditable to the profession. These rules create a legal framework that not only allows, but obliges, Registered Persons to resist any pressure, whether from clients, stakeholders, or organisational superiors, that would compromise the ethical execution of engineering duties.
5. These obligations are reinforced by the Council for the Built Environment Act 43 of 2000, which mandates that all built environment professionals uphold uniform standards of ethical conduct and by the Occupational Health and Safety Act 85 of 1993 (OHSA), which imposes a statutory duty on persons who design systems, structures, or processes to ensure that these do not pose a threat to health or safety.


Common Forms of Undue Pressure in Engineering Practice
6. Pressure to compromise professional independence may manifest in many ways. A client or internal stakeholder may request that a Registered Person overlook a non-compliance issue to expedite approvals. An employer may urge the Registered Person to sign off on designs or completion certificates for work that has not been inspected or reviewed. Financial constraints may be cited as a reason to bypass environmental assessments or to use inferior materials, while senior executives may pressurise Registered Persons to downplay risks to avoid reputational or contractual consequences.

7. Regardless of form or motivation, any request, instruction, or implied threat that seeks to alter or suppress a Registered Person’s independent professional opinion constitutes undue pressure. Even where such pressure is couched in terms of “pragmatism” or “business necessity,” the professional remains bound by the EPA and cannot abdicate their responsibility. In Gibson v Van der Walt NO 1952 (1) SA 262 (A), the Appellate Division confirmed that employees who knowingly perform unlawful acts at the instruction of superiors remain personally liable for the consequences. This principle applies with equal force in engineering: a Registered Person who approves non-compliant work under pressure cannot later escape accountability by claiming to have been following orders.

Impact of Pressure on Regulatory Submissions and Public Safety
8. One of the most serious consequences of compromised independence arises when Registered Persons are responsible for preparing or certifying documents for submission to local authorities, regulators, or the public. These include building plans, environmental compliance reports, risk assessments, and safety sign-offs. Such submissions are treated by authorities as reliable professional attestations. If they are falsified, incomplete, or submitted without appropriate inspection and verification, the Registered Person may be liable under both professional and criminal law.

9. In Pretorius v Van Zyl 1946 AD 476, the court held that professionals who issue certifications are expected to apply independent judgment, and that failure to do so, especially where harm results, constitutes negligence and breach of public duty. 

10. The same reasoning applies under the National Building Regulations and Building Standards Act 103 of 1977, which requires that all construction and infrastructure comply with statutory design and safety requirements. 

11. Where Registered Persons issue compliance declarations or approve work they know to be non-compliant, they may be liable under that Act and under OHSA. Registered Persons may also expose themselves to sanctions under the Prevention and Combating of Corrupt Activities Act 12 of 2004, if they receive or solicit any benefit in exchange for improperly issuing certifications or approving non-compliant work. Even where no money changes hands, any form of favour, kickback, or pressure to act unlawfully may meet the threshold for corruption.

Independence in Internal Project Teams and Supervision Contexts
12. Independence is not only tested in external client relationships but also within project teams, internal reporting structures, and supervisory roles. Registered Persons may be asked to approve work done by junior colleagues, unregistered assistants, or Registered Candidates without proper verification. While time pressures and internal politics may push for compliance, the law is clear, a Registered Person may only sign off on engineering work they have personally reviewed, verified, and accepted responsibility for.

13. This is particularly critical when overseeing Registered Candidates, whose outputs form part of their structured learning and may be submitted as evidence of competence. Supervising professionals must maintain objectivity and must not sign off on work unless it meets the required standard. Signing documents under duress or as a “favour” not only undermines the candidate’s development but also compromises the supervisor’s professional standing.

Legal Recourse and Professional Protections
14. Registered Persons have legal rights and protections when facing improper pressure. Where undue influence is exerted, the professional should immediately document the instruction or request, state their professional objection in writing, and, if necessary, escalate the issue internally to ECSA or the necessary authorities. Written communications serve as essential evidence if the matter proceeds to an investigation.

15. If the Registered Person reasonably believes that their continued involvement in the project would violate the law or the ECSA Rules of Conduct for Registered Persons, they are legally entitled, and ethically required, to withdraw from the project. Such withdrawal should be formally recorded and communicated. While withdrawal may carry commercial or employment consequences, it protects the Registered Person from more severe consequences such as deregistration, criminal liability, or civil damages.

16. Registered Persons are also advised to carry comprehensive professional indemnity insurance. However, it must be noted that indemnity policies do not cover dishonest, fraudulent, or intentionally unlawful acts. As such, insurance is no substitute for maintaining professional independence.
Recommendations and Conclusion
17. Professional independence is the bedrock of ethical engineering practice. Registered Persons must guard against any attempt to coerce, influence, or override their professional judgment. This includes resisting pressure to issue certifications without inspection, to approve incomplete work, to falsify data, or to omit safety and environmental concerns. The law supports the professional who acts with integrity, even against powerful or influential interests.

18. ECSA encourages all Registered Persons to consult with their legal or compliance teams, seek advice from mentors or regulatory officials, and use internal whistleblowing mechanisms where appropriate. 


END



Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.
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