[image: ]
[image: ]
	






						      Advisory Note Resolution Number: AN 3/2025


Advisory Note on Competent Persons in terms of the National Building Regulations.

1. Definition of a Competent Person

1.1 In accordance with the National Building Regulations and Building Standards Act, 1997 (Act 103 of 1997), a "competent person" is defined as an individual who, by virtue of their education, training, experience, and contextual knowledge, is qualified to perform a specific task. A competent person must be professionally registered under one of the following statutes:

1.1.1 Engineering Profession Act, 2000 (Act 46 of 2000); and/or
1.1.2 Architectural Profession Act, 2000 (Act 44 of 2000); and/or
1.1.3 Natural Scientific Professions Act, 2003 (Act 27 of 2003); and/or
1.1.4 Quantity Surveying Professions Act, 2000 (Act 49 of 2000).

1.2 This definition highlights the need for the competent person to not only be educated and trained but also registered with a recognized professional body. Registration ensures that the individual meets the necessary standards of their profession and is accountable to its regulatory requirements.

2. Responsibilities of a Competent Person

2.1 The appointment of a competent person is a critical requirement to ensure compliance with the National Building Regulations. A competent person must have the necessary skills, education, training, and experience to make decisions that align with safety and performance standards for buildings and structures. Their responsibilities include:

2.1.1 Ensuring the building project complies with all regulatory requirements.
2.1.2 Assessing risks and managing them in line with industry best practices.
2.1.3 Supervising the construction or installation processes to ensure that they adhere to prescribed standards.
2.1.4 Certifying compliance with building regulations by issuing the required forms, such as Form 2 for the appointment and Form 4 for the Certificate of Completion.

2.2 Their expertise is vital in ensuring that the design and execution of a project adhere to the highest standards of safety, quality, and regulatory compliance.

3. Appointment of a Competent Person

3.1 Under Regulation A19 of the National Building Regulations, the appointment of a competent person follows a formal process. The competent person is appointed by completing Form 2, in which they accept the appointment and undertake specific duties as outlined in the regulation.

3.2 The appointment includes oversight of various critical systems such as structural integrity, fire protection, energy efficiency, and compliance with local authority requirements. Upon completion of the project, the competent person must certify that the work conforms to the regulations by signing and submitting Form 4, the Certificate of Completion, to the relevant authorities.

3.3 This regulatory framework ensures that there is a clear chain of accountability and verification of the safety and integrity of the project.

4. Importance of Competent Persons in Building Projects

4.1 Competent persons play an essential role in the success of building projects, providing oversight and assurance in several key areas, including:

4.1.1 Safety: Competent persons ensure that safety protocols are observed, and risks are identified and mitigated. This reduces the potential for accidents, hazards, and failures in the construction process, ensuring that buildings are safe for use by the public.

4.1.2 Regulatory Compliance: Competent persons should be well-versed in the complex regulatory frameworks that govern construction and building projects. Their knowledge ensures that the project complies with all legal, safety, and industry standards, avoiding non-compliance penalties and ensuring adherence to local and national building laws.

4.1.3 Quality Control: The involvement of a competent person ensures that all materials, methods, and workmanship meet the required specifications. This helps maintain the overall quality, durability, and longevity of the structure.

4.1.4 Efficiency: With their expertise, competent persons can identify potential issues early in the process, reducing the likelihood of costly errors or delays. This leads to smoother project execution and enhanced efficiency.

4.1.5 Training and Mentorship: Competent persons often serve as mentors to junior staff, contributing to the development of a skilled workforce within the construction industry. This promotes a culture of continuous learning and improvement.

4.1.6 Problem Solving: In construction projects, unforeseen challenges often arise. Competent persons are equipped with the problem-solving skills and experience necessary to address these issues effectively and keep the project on track.


5. ECSA's Role 

5.1 The Engineering Council of South Africa (ECSA) is the regulatory body tasked with overseeing the registration of competent persons in the engineering profession under Section 18 of the Engineering Profession Act, 2000 (Act 46 of 2000). ECSA registers individuals in several categories, including: 

5.1.1 Professional Engineer;
5.1.2 Professional Engineering Technologist;
5.1.3 Professional Certificated Engineer;
5.1.4 Professional Engineering Technician;
5.1.5 Candidate Engineer;
5.1.6 Candidate Engineering Technologist;
5.1.7 Candidate Certificated Engineer;
5.1.8 Candidate Engineering Technician; and
5.1.9 Specified categories.

5.2 While registration with ECSA confirms that an individual meets the educational and experience requirements for their category at the time of registration, it does not imply automatic competency across all areas of engineering practice. Competence in specialized fields, such as fire rational design or structural engineering, requires continuous professional development and relevant experience beyond initial registration.


6. Issuance of Competency Certificates Under Regulation A19

6.1 Competency certificates required under Regulation A19 should be supported by a portfolio of evidence and issued by a registered professional. Only individuals with the relevant qualifications, skills, and experience in a particular discipline can certify another person’s competence. For instance, a competent person in fire rational design should have:

6.1.1 Professional Accreditation: Registration with a recognized engineering body, such as ECSA, that oversees fire safety engineering practices.

6.1.2 Relevant Experience: Demonstrated experience in fire safety design, fire risk assessment, and the implementation of fire safety solutions.

6.1.3 Specialized Training: Training in fire dynamics, fire modelling, and fire safety engineering.

6.2 This ensures that competency certificates are only issued by professionals with the necessary knowledge and expertise to certify work in specialized fields.




7. Competency Standards and Continuous Compliance

7.1 The competency standards for registration in ECSA’s professional categories, including Professional Engineer, Professional Engineering Technologist, and Professional Engineering Technician, are outlined in ECSA’s Competency Standard document. A copy of which is available on the following link https://www.ecsa.co.za/ECSADocuments/Shared%20Documents/R-02-STA-PE-PT-PN%20Competency%20Standard%20for%20Registration%20in%20Professional%20Categories%20as%20PE-PT-PN%2011%20July%202023-signed.pdf

7.2 These standards are used to evaluate applicants' competencies during the registration process and serve as an important benchmark for the competencies required of a competent person.

7.3 Professionals registered with ECSA must adhere to the Code of Conduct for Registered Persons, the Overarching Code of Practice for the Performance of Engineering Work, and any applicable discipline-specific codes of practice. This ensures that they uphold high ethical and professional standards throughout their careers. Additionally, the principles outlined in these ethical and professional codes provide a valuable reference for the expected conduct of a competent person.

8. Responsibilities of Competency Certificate Issuers

8.1 The duty and responsibility of a person issuing a competency certificate for another individual are significant and should be handled with utmost care, as it directly impacts the verification of another person's abilities. Below are the guideline key duties and responsibilities:

8.1.1 Verification of Competency: The person issuing the competency certificate must conduct a thorough assessment of the individual’s qualifications, experience, training, and practical skills. This ensures that the individual meets the required standards for the specific task or role.

8.1.2 Portfolio of Evidence: The certifier should gather and review a portfolio of evidence that demonstrates the individual’s competencies, including work experience, performance records, training certifications, and any other relevant documentation.

8.1.3 Personal Integrity: The person certifying the competency is responsible for ensuring that the certification is issued based on factual and verifiable information. They must act with integrity and avoid issuing certificates without sufficient evidence.

8.1.4 Legal Responsibility: Issuing a competency certificate often holds legal weight. The certifier is responsible for ensuring that the certificate complies with all applicable laws, regulations, and professional standards.

8.1.5 Accuracy: The competency certificate must accurately reflect the individual's abilities, confirming that they are capable of performing the tasks or duties for which they are being certified. As a result, the issuer of the competency certificate should possess qualifications that are equal to or greater than those of the individual being certified.

8.1.6 Ethical Obligation: The certifier must evaluate the individual’s competency impartially and without bias, ensuring that the certificate reflects genuine ability and not personal relationships or external pressures. The certifier must ensure that the individual’s competency aligns with the professional, technical, and ethical standards set by governing bodies such as ECSA or other relevant regulatory authorities.

8.1.7 Communication and Record-Keeping: All assessments and decisions leading to the issuance of the competency certificate must be documented clearly, including any supporting evidence used to make the decision. The certifier must keep accurate records of the competency assessment and certificate issued, which may be required for audits, verification, or legal proceedings.

8.1.8 Professional Accountability: If a competency certificate is issued incorrectly or without proper evaluation, the certifier could be held accountable for any negative outcomes or consequences, including professional sanctions or legal liability.

8.1.9 Impact on Public Safety: Certifying someone who is not truly competent can have serious implications, especially in industries such as engineering and construction, where public safety is at stake. The certifier must understand the gravity of their responsibility and ensure that only qualified individuals are certified.

8.2 In summary, the person issuing a competency certificate must ensure that the individual being certified has demonstrated the necessary skills, experience, and qualifications. They must act with professionalism, accuracy, and integrity, fully understanding the impact of their certification on public safety and the individual’s career.

9. Responsibilities of Project Owners

9.1 It is the responsibility of project owners (natural or juristic in nature) to ensure that competent persons are appointed to manage and oversee work on their projects. This includes verifying that the appointed individuals have the requisite qualifications, experience, and professional registration to perform their duties. The project owner should also ensure that minimum competency requirements are reflected in key project documents, such as service level agreements, contracts, tender specifications or other instruments.

9.2 Project owners are encouraged to consult qualified experts to determine the specific competency requirements for their projects, taking into account the complexity and nature of the work involved. In this context, a recommended approach is to engage professionals who are registered with the relevant regulatory Councils, as stipulated in the aforementioned Acts, and/or with Voluntary Associations recognized by these Councils. 

9.3 A list of ECSA’s recognised Voluntary Associations can be viewed on the following link  https://www.ecsa.co.za/stakeholders/SitePages/Voluntary%20Associations.aspx

9.4 For verification of an individual’s registration status with ECSA, please consult the ECSA website or contact ECSA directly.

END


Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.
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