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						           	     Advisory Note Resolution Number: AN 1/2025


ADVISORY NOTE ON POTENTIAL SANCTIONS THAT CAN BE IMPOSED BY A DISCIPLINARY TRIBUNAL.


1. Disciplinary hearings are conducted to address charge(s) of improper conduct expected from Registered Persons. 

2. A Disciplinary Tribunal conducts a disciplinary hearing in terms of section 31 of the Engineering Profession Act 46 of 2000 (“EPA”).

3. Section 32(3) of the EPA provides as follows: 

(a) If a Registered Person charged is found guilty of improper conduct, or if he or she admits that he or she is guilty of the charge, the disciplinary tribunal must either;

(i) Caution or reprimand the Registered Person;

(ii) Impose on him or her a fine not exceeding the amount calculated according to the ratio for one-year imprisonment determined in terms of the Adjustment of Fines Act 101 of 1991;

(iii) [bookmark: _Hlk173500530]Suspend the registration of the Registered Person concerned for a period not exceeding one year, or 

(iv) [bookmark: _Hlk173505801]Cancel the registration of the Registered Person concerned and remove his or her name from the register referred to in terms of section 11(c).

4. When a caution or reprimand is issued to a person found guilty of improper conduct, it means that the Registered Person has been formally warned about their behaviour, which has been deemed inappropriate or in violation of professional standards or regulations of ECSA. A caution or reprimand could typically entail:







4.1 Caution

4.1.1 Nature of a Caution: A caution is a formal warning given to the Registered Person, indicating that their conduct was improper but not severe enough to warrant more serious consequences. It serves as a reminder to adhere to professional standards in the future.

4.1.2 Implications: The individual is notified that their conduct has been monitored and evaluated. A caution may be recorded on the Registered Person's record, but it often has less severe consequences than other forms of disciplinary sanctions. It is typically used for minor infractions or first-time infractions.

4.1.3 Purpose: The goal is to encourage compliance and improvement in behaviour without imposing harsher sanctions. It acts as a preventive measure to deter future improper conduct.


4.2 Reprimand

4.2.1 Nature of a Reprimand: A reprimand is a more serious form of disciplinary sanction than a caution. It involves a formal statement of disapproval issued by the Disciplinary Tribunal. It indicates that the Registered Person's conduct was unacceptable and more serious than what would warrant a mere caution.

4.2.2 Implications: A reprimand is often documented in the Registered Person's professional record. It may be considered in future disciplinary proceedings if the Registered Person commits further infractions.

4.2.3 Purpose: The purpose of a reprimand is to formally express disapproval and to warn the individual of the consequences of repeated or continued improper conduct. It serves as a stronger deterrent against future violations and emphasizes the seriousness of maintaining professional standards.

5. A fine serves as a financial penalty imposed on a Registered Person for violating professional standards or regulations, thereby holding them accountable for their actions. This monetary penalty acts as a deterrent, discouraging both the Registered Person and others in the profession from engaging in similar improper conduct. Fines underscore the importance of adhering to established professional and ethical guidelines, thereby helping to maintain the integrity of the profession. By addressing improper conduct, fines play a crucial role in safeguarding public interests and safety, ensuring that Registered Persons fulfill their responsibilities. Additionally, fines motivate Registered Persons to comply with regulations and enhance their practices to avoid future penalties. A Disciplinary Tribunal may impose a fine not exceeding the amount calculated according to the ratio for one year's imprisonment determined in terms of the Adjustment of Fines Act 101 of 1991 (“The Act”).


5.1. Calculation of a Fine: Fines can be calculated based on either individual charges or the aggregate of charges, depending on the Disciplinary Tribunal's decision and the specifics of the case. Typically, the fine for each charge is calculated separately, and the Disciplinary Tribunal has the discretion to impose either a separate fine for each charge or a single aggregate fine covering all charges. The specific approach will depend on the nature of the charges and the context of the case.

5.2. Conversion Ratio for Imprisonment: The Act provides a mechanism for converting imprisonment terms into fines, which is based on a specific ratio. For the purpose of this conversion, the Act allows the Minister of Justice to determine the applicable ratio from time to time. As of the latest available information, the ratio is typically set at a fixed monetary amount per day of imprisonment. However, the specific amount can vary and should be checked against the most recent determination by the Minister of Justice.

5.3. Maximum Fine for One Year of Imprisonment: According to the most recent guidelines, the ratio for converting imprisonment to a fine involves a specific monetary amount per day of imprisonment. The calculation typically involves multiplying this daily amount by 365 days to determine the fine for a one-year imprisonment sentence. As an example, if the conversion ratio is R 300.00 per day, the maximum fine for one year of imprisonment would be calculated as follows: Fine = R 300.00 fine per day × 365 days = R 109 500.00. The calculation is an illustrative example, and the actual amount should be confirmed based on the current determination by the Minister of Justice.

5.4. Suspensions: Suspension involves the temporary removal or restriction of all rights, privileges, and activities associated with a Registered Person’s professional registration with ECSA. Suspended Registered Persons lose the legal authority to practice under the title of a Registered Person. This action serves as a serious warning to correct their conduct. Furthermore, if a Registered Person continues to practice during the suspension period, it may result in additional disciplinary actions or potential criminal charges against them.

5.5. Cancellations: The nature of cancellation means a permanent removal of the Registered Person’s registration, prohibiting them from practicing as such. Cancellation is the most severe penalty, reflecting the seriousness of the improper conduct.

6. The imposition of sanctions by a disciplinary tribunal underscores the seriousness of improper conduct within the engineering profession. Sanctions, such as cautions, reprimands, fines, suspensions, and cancellations, serve multiple purposes; they uphold professional standards, deter future improper, and protect public interests. These measures ensure that Registered Persons adhere to ethical guidelines and professional responsibilities.

7. Sanctions can have significant consequences, affecting a Registered Person's reputation, employment prospects, and financial stability. Employers may hesitate to engage Registered Persons with a history of disciplinary actions, and suspensions or cancellations can lead to income loss due to the inability to practice. Thus, maintaining high standards of conduct is crucial for both individual and professional integrity.

8. Ultimately, the disciplinary process is vital in maintaining the credibility and trustworthiness of the engineering profession, as outlined in the Engineering Profession Act.




END



Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.
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