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						          Advisory Note Resolution Number: AN 5/2025


Advisory Note on The Importance of Structural Due Diligence Inspections and Maintenance of Buildings to ensure compliance with the National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977) and the Occupational Health and Safety Act, 1993 (Act 95 of 1993).

1. Introduction

1.1 This Advisory Note serves as an important informational resource for all property owners, including those operating within the three spheres of Government, National, Provincial, and Local, as well as a broad range of private stakeholders such as developers, sectional title owners, Homeowners’ Associations, Family Trusts, and members of the public responsible for infrastructure.

1.2 In terms of Section 16(1) of the Occupational Health and Safety Act, 1993 (OHS Act), every Chief Executive Officer (CEO) is legally obligated, as far as is reasonably practicable, to ensure that their organisation's duties under the Act are properly fulfilled. This statutory duty similarly applies to Municipal Managers, Chairpersons, Trustees, and other responsible office bearers, who must establish effective mechanisms to ensure compliance with all relevant legislative requirements.

1.3 Importantly, the regular execution of structural due diligence inspections, encompassing both building and civil engineering structures, and ongoing maintenance is critical for the protection of public safety, the durability and performance of infrastructure, and adherence to applicable laws. These inspections involve thorough evaluations of the structural condition to identify potential risks and necessary remedial actions. Such assessments must be carried out by a competent person. Proactive maintenance plays a vital role in preserving structural integrity, mitigating the need for costly repairs, extending asset lifespan, and upholding the safety of the public.

2. Compliance with Occupational Health and Safety Act, 1993 - Construction Regulations, 2014

2.1 According to the 2 June 2017 version of the Occupational Health and Safety (OHS) Act, 1993 - Construction Regulations, 2014, Structures clause 11(2) An owner of infrastructure must ensure that - under subclauses (a) – (d):

(a) inspections of that structure are carried out periodically by competent persons in order to render the structure safe for continued use;
(b) that the inspections contemplated in paragraph (a) are carried out at least every six months for the first two years and thereafter yearly;
(c) the structure is maintained in such a manner that it remains safe for continued use;
(d) the records of inspections and maintenance are kept and made available on request to an inspector. 

2.2 It is important to note that the definition of a “structure” means (as defined in Clause 1 of the Construction Regulations, 2014)

(a) any building, steel or reinforced concrete structure (not being a building), railway line or siding, waterworks, reservoir, pipe or pipeline, cable, sewer, sewage works, fixed vessels, road, drainage works, earthworks, dam, mast, tower, tower crane, bulk mixing plant, pylon, surface and underground tanks, earth retaining structure, or any structure designed to preserve or alter any natural feature, and any other similar structure;
2.3 It follows, for example, that the road markings on a road are there to ensure/guide road users, and if they are not/poorly visible or properly maintained, this could lead to serious injuries to the public from motor vehicle accidents.





3. Compliance with National Building Regulations and Building Standards Act, 1977
 
3.1 In particular, the above Act places a responsibility on a local authority to advise owners of buildings of their duties to maintain their buildings to ensure the safety of the public and may issue an instruction for the building to be demolished and also to issue an instruction to remove all persons from the building, all as more stipulated in clause 12, subclauses 1 to 5, of the above Act.  

3.2 In general, a local authority has wide powers in terms of this Act to manage, control the erection of new buildings, issue notices of non-compliance, inspect, approve all building-related works, to ensure compliance by building owners.

4. Key Reasons for Structural Due Diligence Inspections, General Guidelines and Best Practice

4.1 Safety Assurance: Identifying and mitigating potential hazards such as cracks, water damage, and structural weaknesses can prevent accidents and ensure the safety of occupants and users.

4.2 Financial Savings: Early detection of issues allows for timely and cost-effective repairs, avoiding more expensive and extensive damage in the future.

4.3 Compliance with Regulations: Ensuring that structures meet local building codes and standards can prevent legal issues and fines.

4.4 Asset Value Preservation: Maintaining the structural integrity of a building preserves its market value and appeal to buyers or tenants.

4.5 Environmental Impact: Proper maintenance reduces the need for extensive repairs or replacements, which can have significant environmental impacts through material use and waste.

4.6 Visual Inspections: Regularly scheduled inspections to visually assess the condition of the structure, identifying any visible signs of damage or wear.



4.7 Non-Destructive Testing (NDT): Utilizing techniques such as ultrasound, radiography, and thermal imaging to detect internal issues without causing damage to the structure.

4.8 Material Testing: Testing the quality and strength of materials used in the construction to ensure they meet required standards.

4.9 Structural Analysis: Performing engineering calculations and simulations to assess the load-bearing capacity and stability of the structure.

4.10 Documentation Review: Reviewing construction documents, maintenance records, and previous inspection reports to gain a comprehensive understanding of the structure's history and potential issues.

4.11 Regular Maintenance Schedule: Implementing a regular maintenance schedule that includes inspections, cleaning, minor repairs, and updates to ensure ongoing structural integrity.

4.12 Prompt Repair of Issues: Addressing identified issues promptly to prevent them from developing into more severe problems.

4.13 Qualified Professionals: Engaging qualified, competent persons and experienced professionals to conduct inspections and perform necessary maintenance and repairs.

4.14 Use of Quality Materials: Using high-quality materials and following best practices during repairs and maintenance to ensure longevity and reliability.

4.15 Comprehensive Records: Keeping detailed records of all inspections, maintenance activities, and repairs for future reference and accountability. This is especially important to be able to demonstrate compliance for liability claims.







5. Conclusion

5.1 Structural due diligence inspections and maintenance are indispensable for ensuring the safety, reliability, and longevity of buildings and infrastructure. By proactively identifying and addressing potential issues, owners and managers can avoid costly repairs and liability by complying with regulations to preserve the value and functionality of their assets. Regular inspections and a robust maintenance program are essential components of responsible property management.

5.2 All owners of infrastructure need to carry sufficient 3rd party liability Insurance to meet possible claims (for death, injury, and damages) from the public. These owners are not able to limit their liability to the public.


END


This advisory note was developed with the assistance of Mr. John Christopher Jones, a retired registered Professional Engineer with registration number 830083, whose contribution was essential to its completion. 


Disclaimer
The information provided in this advisory note is intended solely for general informational purposes. It does not constitute legal, professional, engineering, or regulatory advice, nor does it create any form of relationship between the Engineering Council of South Africa (ECSA) and the reader. Although every effort has been made to ensure the accuracy and reliability of the content, ECSA and/or Council, its officers, representatives, co-authors, employees, and agents make no warranties, express or implied, regarding the completeness, accuracy, or suitability of the information for any specific purpose. The use of this information is at the sole discretion and risk of the reader. ECSA and/or the Council shall not be liable for any loss, damage, or other claims arising directly or indirectly from the reliance on or use of this information. Recipients are advised to seek appropriate, tailored advice for specific situations and not to rely solely on this advisory note for decision-making or compliance purposes.

Intellectual Property and Copyright Notice
This advisory note, including its content, design, format, and all associated intellectual property, is the exclusive property of the Engineering Council of South Africa (ECSA) and is protected by copyright, trademark, and other intellectual property laws. Unauthorized reproduction, redistribution, adaptation, or modification of this document, in whole or in part, without ECSA's explicit written permission, is strictly prohibited and may result in legal action. Where permission has been granted for reproduction or distribution, the content must remain unaltered, and ECSA’s copyright and ownership notices must be prominently displayed.

Use of Information
This advisory note is provided solely for the intended recipient(s) and may contain confidential or privileged information. Distribution or sharing without prior authorization is limited to purposes consistent with ECSA’s mandate and for educational, non-commercial, or reference purposes within the boundaries established by ECSA.
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